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RESOLUTION #2017-14 
 

A RESOLUTION GRANTING USE VARIANCE RELIEF TO PERMIT 
A KARAOKE ESTALISHMENT AND MORE THAN ONE USE IN THE  

CENTRAL BUSINESS DISTRICT (CBD DISTRICT) 
              
 

 WHEREAS, on August 2, 2017, the Borough of Collingswood Zoning 

Board of Adjustment, held a public hearing in connection with the variance 

application of 120 EAST LIVE, LLC (the “Applicant”), for premises located at 

790 Haddon Avenue, Collingswood, NJ and which is designated on the tax map 

of the Borough of Collingswood as Block 94, Lots 2 and 3 (the “Property”) in the 

Central Business District (hereinafter referred to as CBD District); and, 

 WHEREAS, the Applicant was represented by Louis Cappelli, Jr., 

Esquire; and   

 WHEREAS, Applicant seeks a variance from the provisions of Article VI of 

the Collingswood Zoning Ordinance at Section 141-21, paragraph B, to permit 

a karaoke establishment known as “Songbird Karaoke” at the Property in the 

CBD District; and 

WHEREAS, applicant also seeks variance relief from the provisions of 

Article VIII at Section 141-78, in order to permit multiple principle uses at the 

Property; and, 

WHEREAS, due notice was given by applicant in accordance with statute 

by publication and by certified mail to all property owners within 200 feet of 

the premises, more than 10 days before the date of the hearing; and, 
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WHEREAS, the testimony of applicant’s principals Michael Schmeltzer 

and Ronnie Schmeltzer and Trish O’Donnell of Main Street Realty along with 

the testimony of applicant’s architect, Lisa Soulos, R.A. was as follows: 

1. The Applicant seeks use variance and site plan waiver approval 

permitting the karaoke establishment which would include private suites for 

karaoke consisting of smaller suites for groups of two (2) to six (6) people; 

larger suites for groups of up to sixteen (16) people as well as a single thirty 

(30) person suite for corporate events and larger parties along with a small 

office space for the administration of the karaoke use. 

2. The karaoke use will also include the sale of limited pre-packaged 

food, snacks and bottled beverage offerings.  

3. The Applicant also seeks use variance approval permitting multiple 

principle uses at the Property in that the existing retail cabinet store would 

remain at the Property. 

4. The Applicant further intends to renovate the existing second floor 

apartment which the Applicant intends to use as their residence and which 

shall include the construction of a roof deck for the exclusive use of the second 

floor resident(s).   

5. The Property was previously utilized as the Masonic Meeting Lodge 

along with the retail cabinet store. 

6. The Applicant believes that Collingswood prides itself on unique 

uses and that the proposed karaoke use presents a unique opportunity which 

would complement the existing uses within the CBD District.  
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7. The Applicant is the contract purchaser of the Property. 

8. The Applicant believes the proposed use will transform the 

traditionally underperforming Property, which has been specifically referred to 

in the Borough Master Plan as a “dead zone” and transform it into a vibrant 

use.  

9. There are no similar uses in the South Jersey area and the 

proposed use would draw a large customer base to Haddon Avenue thus 

complementing the existing uses in the CBD District.  

10. The Applicants lived in Japan for three (3) years and they, along 

with their family, experienced similar karaoke uses while residing there.  

11. There are other karaoke uses in the Philadelphia area but those 

uses are not family friendly as the Applicant intends the proposed use to be.  

12. There will be no food preparation or service at the Property but the 

Applicant intends to partner with local restaurants to have food delivered to 

private parties.  

13. The karaoke use shall consist of nine (9) separate suites, five (5) of 

which could contain up to six (6) patrons; one (1) of which could contain 

between six (6) and ten (10) patrons; two (2) of which could contain between 

twelve (12) and sixteen (16) patrons in addition to one (1) “party room” which 

could contain between twenty-five (25) and thirty-five patrons all as more 

specifically identified on the floor plans prepared by Lisa C. Soulos, R.A. dated 

June 13, 2017 which were submitted with the application.  

14. All suites would include flat screen televisions.  
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15. A key element of the proposed use is the soundproofing of each 

karaoke suite to ensure that noise from one suite does not interfere with the 

other suites as well as ensuring that noise from the karaoke use does not 

impact the second floor apartment or adjacent properties. The Applicant noted 

the various available grades of soundproofing which could be utilized and 

indicated that the soundproofing proposed for the karaoke use was the “cream 

of the crop.” 

16. The proposed hours of operation shall be 1:00 PM to 9:00 PM 

Tuesday through Thursday; 1:00 PM to 12:00 AM on Fridays; 9:00 AM to 12:00 

AM on Saturdays; and 9:00 AM to 8:00 PM on Sundays. The karaoke use shall 

be closed on Mondays.  

17. The maximum capacity for the karaoke use will be 102 people 

although the Applicant anticipates an approximate 50% utilization rate of the 

karaoke suites with a higher percentage on weekends.  

18. The Applicant anticipates having a total of ten (10) to fifteen (15) 

employees, which shall include the Applicants, with between three (3) and 

seven (7) employees on staff at any given time.  

19. The Applicant believes that the proposed use meets the positive 

criteria with respect to the granting of a use variance in that the Borough 

Master Plan (a) specifically refers to the Property as a “dead zone”; (b) 

encourages mixed uses; (c) encourages “niche” businesses; (d) encourages 

owner-occupied uses; and (e) encourages recreational opportunities. 
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20. The Applicant believes that the proposed use further meets the 

positive criteria with respect to the granting of a use variance in that they 

propose a family-oriented business; the proposed use will bring a new source of 

patrons into the CBD District which would complement those uses; and the 

Applicant proposes significant improvements to the Property which, to date, 

has been unable to sustain a long-term use. 

21. The Applicant believes that the characteristics of the Property, i.e. 

a large space which has been underutilized, is particularly suited for the 

unique use proposed, that a small retail use would not be able to utilize the 

entirety of the square footage of the Property as the Applicant proposes to do.  

22. The Applicant noted that the Property does not include on-site 

parking facilities and that any use proposed for the Property would encounter 

the same issue with respect to on-site parking. 

23. The Applicant anticipates that many future patrons of the karaoke 

establishment would utilize public transportation or public parking facilities 

and would not impact the availability of public parking facilities. 

24. With respect to parking for the second floor residential use, the 

Applicant is pursuing an agreement with an adjacent neighbor to allow parking 

for the residential use off-site, although no agreement has been formalized. 

25. The Applicant does not propose any exterior alterations to the 

Property with the exception of the construction of the roof deck for the 

exclusive use of the second floor resident(s).   
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26. The Applicant proposes an interior trash room, as shown on the 

floor plans prepared by Lisa C. Soulos, R.A. dated June 13, 2017, in addition 

to noting that the basement could be utilized for trash storage and that the 

Applicant is agreeable to working with the Board Engineer to formulate a plan 

for the removal of trash from both the commercial uses and residential use 

which plan shall be subject to the approval of the Board Engineer and which, if 

deemed necessary by the Board Engineer, shall include the Applicant’s 

retention of a private waste disposal contractor to remove the trash from both 

the commercial and residential uses proposed.  

27. The karaoke use shall include one (1) large shared bathroom which 

shall consist of seven (7) separate private bathrooms and the residential use 

shall include two (2) full bathrooms and one half (½) bathroom. All restrooms 

shall comply with all applicable codes and regulations.   

28. The Applicant acknowledged that, while no exterior alterations are 

presently proposed with the exception of the construction of the roof deck for 

the exclusive use of the second floor resident(s), any future proposed exterior 

alterations would be subject to the review and approval of the Borough Historic 

Preservation Commission.  

29. The Applicant indicated that no deliveries would occur on Haddon 

Avenue.  

30. The cabinet store utilizes one entrance/exit which is permitted by 

code for uses measuring under 1,500 square feet.  
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31. The Property has been available for sale for in excess of two 

hundred (200) days and a prior contract purchaser backed out of the 

transaction.  

32. The proposal will not result in a substantial impairment to the 

intent and purpose of the zone plan and/or zoning ordinance.  

WHEREAS, the meeting was opened to the public and the following 

members of the public appeared to provide comment on the application and/or 

question the Applicant:  

• Diane Marini of 738 White Horse Pike appeared and advised the 

Board that she has been the owner/operator of the cabinet store at the 

Property for the past five (5) years. Ms. Marini characterized the Property, as 

did the Master Plan, as a dead zone and, further, as a “white elephant.” Ms. 

Marini believes that the proposed use it the perfect situation for the Property, 

the best use for the Property and advised of her excitement for the proposed 

use to come to fruition. 

• Jerry Chambers, the owner of the adjacent property at 796 Haddon 

Avenue, appeared to voice his support for the application. Mr. Chambers 

indicated that the Applicant has done his homework and that the prior use as 

the Masonic Lodge actually would rent out the second floor of the Property for 

private parties and that such use became problematic in that the private 

parties would last until late at night, result in excess noise and a higher 

demand on parking facilities than the proposed use. Mr. Chambers advised the 

Board that it was good to see life coming back into the building and that he 



 8 

fully endorsed the Applicant’s proposal and believes it will be an asset to the 

CBD District.  

• Daniel Fraley of 800 Belmont Avenue appeared to voice his support 

for the application. Mr. Fraley indicated that he is a parent of three (3) children 

under the age of twelve (12); that normally he patronizes Philadelphia 

establishments for entertainment and that he welcomes the proposed use as a 

great source of family entertainment.    

WHEREAS, the Collingswood Zoning Board of Adjustment, having heard 

the testimony of the Applicant’s principals, Michael Schmeltzer and Ronnie 

Schmeltzer, along with the Applicants’ architect, Lisa Soulos, R.A. and Trish 

O’Donnell of Main Street Realty, as well as the testimony of members of the 

public, Diane Marini, Jerry Chambers and Daniel Fraley and having considered 

the variance application, the testimony of the Applicant and exhibits submitted 

in connection with the application, the Board finds as follows: 

FINDINGS OF FACT 

1. Applicant is the contract purchaser of the Property. Said premises 

are located in the CBD District. The owner of the Property has given his 

permission to the within application. 

2. The Property is rectangular in shape measuring fifty feet by one 

hundred and sixty feet (50’ X 160’) and contains fifty feet (50’) of frontage on 

the south side of the Haddon Avenue right-of-way. The lot is improved with a 

brick building that is partially one story and partially two stories. The property 

is located in the heart of the CBD District.  
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3. The Property has been utilized as the masonic lodge meeting space 

and retail cabinet store along with a second floor residential apartment use.  

4. Applicant proposes to operate a karaoke establishment while 

maintaining the existing retail cabinet store use and second floor apartment 

which shall be renovated.  

5. The site will be accessed from an entrance way opening onto 

Haddon Avenue.  

 6. Article VI of the Collingswood Zoning Ordinance at Section 141-21 

regulates the use and development of property in the CBD District. It sets forth 

the permitted principal uses at paragraph B thereunder and does not expressly 

permit the use of the Property as a karaoke establishment.  

 7. In addition, Article VIII of the Collingswood Zoning Ordinance at 

Section 141-78 provides that no lot shall be utilized for more than one 

permitted principal use. Since the proposed karaoke use is not an expressly 

permitted use and the Applicant proposes to continue the retail cabinet store 

use, the Applicant requires use variance relief pursuant to N.J.S.A. 40:55D-

70(D) permitting the karaoke use and two principal uses at the Property. As 

such, use variance relief will be necessary from the provisions of Section 141-

21 and 141-78 in order to permit applicant to engage in the proposed uses at 

the Property.  
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CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within variance application pursuant to the provisions of 

N.J.S.A. 40:55D-70(D). 

 2. The Applicant has demonstrated, by a preponderance of the 

competent credible evidence, that the positive criteria for use variance relief 

have been satisfied. The proposed use will advance the purposes of the 

Municipal Land Use Law because it is particularly suited to the site. Further, 

the proposal provides sufficient space in an appropriate location for combined 

uses that will meet the needs of Collingswood’s residents.  

 3. Applicant has demonstrated by a preponderance of the competent 

credible evidence that the proposed uses within the subject structure will not 

over intensify the use of said structure and that said uses can operate in 

harmony with each other. 

 4. Applicant has demonstrated by a preponderance of the competent 

credible evidence that the variance relief requested can be granted without 

substantial detriment to the public good and without substantial impairment 

to the intent and purpose of the zone plan and zoning ordinance 

 NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of 

Adjustment of the Borough of Collingswood that upon motion duly made by 

Mike Maley and duly seconded by Brad Stokes to grant use variance relief 

sought by applicant from the provisions of Article VI at Section 141-21 and 

Article VIII at Section 141-78 of the Collingswood Zoning Ordinance to permit 
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the karaoke use as well as to permit multiple primary uses at the Property, all 

in accordance with the plans submitted as a part of the variance application 

and the Applicants’ testimony  be and the same is hereby GRANTED on the 

conditions that (a) the Applicant consults with and obtains the approval of the 

Board Engineer with respect to the handling of trash generated by both the 

commercial and residential uses; (b) the applicant making all necessary 

signage submissions to the municipal bodies exercising jurisdiction thereover 

including, but not limited to, the Historic Preservation Commission and the 

Planning Board; (c) the Applicant complying with all submissions and 

testimony made at the time of the public hearing as set forth above; and (d) 

that Applicant shall obtain any and all necessary outside agency approvals 

including, but not limited to, the following: 

 (a) Camden County Planning Board;  

 (b) Camden County Board of Health; 

 (c) Borough of Collingswood Fire Chief/Fire Official; and, 

 (d) any and all others as may be necessary. 

 The above variance was granted by a   6   to  0  vote of the Collingswood 

Zoning Board of Adjustment at a meeting held on August 2, 2017 and the 

within resolution memorializing the aforesaid decision was adopted by a __4___ 

to __0___ vote on  Sept. 6         , 2017. 

 ROLL CALL VOTE:  

 
 IN FAVOR: Tim Search, John Bellace, Brad Stokes, Mike Maley, 

Harvey Stick and __Kevin__ Klepp  

 
 OPPOSED:  none 
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AYE: Mr. Search, Mr. Stokes, Mr. Stick, Mr. Maley 

 
NAY: 

 
ABSTENTION:  
              

 
Madalyn Deets 
Board Secretary 

 
 


